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LEGACIES 
FOR ENDOWMENT 


E making or revising their Wills 
may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity—thus ensuring effective 
continuance down the years. 
Gifts-by legacy or otherwise—will be 
valued for investment which would produce 
an income in support of a specific object, of 
which the foliowing are suggestions : 
of future Church Army 
Officers and Sisters. 
2. Support of Church Army Officers and 


Sisters in poorest parishes. 
3. Distressed Gentlewomen's Work. 
4 Clergy Rest Houses. 


Preliminary envuiries will be gladly answered 
by the 


Financial Organising Secretary 


THE CHURCH ARMY 


SS Bryanston Street, London, W.1 
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In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “Kindness or Cruelty” to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1 
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MISS AGNES WESTON'S 


ROYAL SAILORS RESTS 


PORTSMOUTEH (1881) Devonport (1876) 
Gosport (1942) 
Trustee in Charge 
Mrs. Bervard Carrey 
All bufidinge were destruyed by enetay 
Keats 








Punds are argentiy 
reconstruction commitments and to enable 
Trustees to coptinue and develop 
work for the Spiritual 
Welfare of the ROYVAI 
Services 


Legacies are a most welcome belp 


Not subjeet to NationalisaUion 


Contributions will be gratefully acknowledged 
They should be sent to the Treasurer, Royal 
Sallors Rests, Buckingham Street, Portamouth 
Cheques, ete should be crowed National 
Provincia! Bank 114., Portemowth. 
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LOUCESTERSHIRE (COMBINED 
AREAS) PROBATION 
COMMITTEE 


Appointment of Whole-Time Male and Female 
Probation Officers 


APPLICATIONS are invited for the above 
appomtments Applicants must be not less 
than 23 nor more than 40 years of age except 
in the case of whole-tume serving officers 
The appointments will be subject to the 
Probation Rules, 1949, and the salary in 
accordance with the prescribed scale 
The successful applicants will be required 
to pass a medical cxamination 
Applications, stating date of birth, present 
position, previous employment, qualifications 
and experience, together with copies of two 
recent testimonials must reach me not later 
than September 16, 1950 
H. DAVIS, 
of the Committee 
Shire Hall 
Gloucester 


C IRNWALL RIVER BOARD 
Appointment of (Clerk 


APPLICATIONS are invited for the appoint- 
ment of Clerk to the above Board, which has 
been established under the River Boards Act, 
1948, and is responsible for land drainage 
works, the prevention of river pollution, salmon 
and fresh water fisheries and other duties under 
the Act, for an area comprising the whole of 
Cornwall and the south western part of Devon 

The person appointed will be responsible 
as Chief Executive Offiver for the co-ordination 
and supervision of the Board's activities 
Salary will be within the scale of £850 £80 
to £1,000 per annum, subject to such con- 
ditions of service contained in the Scheme of 
Service of the National Joint 
Local Authorities Administrative 
Professional, Technical and Clerical Services 
as are appropriate, and to a review of such 
general application to the 


Conditions of 
Council for 


conditions for 
Board's staff 

It is intended that the Board's offices shall 
be set up at Liskeard, Cornwall, and a mileage 
allowance appropmate for a car not exceeding 
10 h.p. will be paid for official journeys 

The appointment which will be on a whole 
time bases will be subject to the Local Govern 
Superannuatio Act, 1937, and the 
successful candidate will be required to pass a 
medical examination 

Applicants should preferably be Barristers 
or Soleitors, and previous service with a 
Local Government Authority Catchment 
Board or Fishery Board will be an advantage 

Applicat gving particulars of qualifi 
catrons and previous ctperience, w th one test: 
i the names of than 
d be recerved by the undersigned 
xy later than Saturday, September 23, 1950 

E. T. VERGER 
Acting Clerk of the Cornwall River Board 


County Hall 
Truro 


ment 
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cr OF STOKE-ON-TRENT 

Appointment of Assistant Solicitor 
APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor at a salary in 
accordance with the National Scheme of 
Conditions of Service, wiz (a) Upon 
appointment (if less than two years’ legal 
experience after admission) A.P_T. Division 
Grade V (a) (£550 £610 per annum). (+) after 
two yeurs’ legal experience from the date of 
admission—A.P.T. Division Grade VII (£635 — 
£710 per annum) 

Previous Local Government 
desirable but not essential 

The appointment is subject to the Local 
Government Superannuation Act, 1937, and 
to the National Scheme of Conditions of 
Service. Applicants will be required to undergo 
a medical cxamination. 

Applications, giving qualificttions and ex- 
perience, accompanied by cc. 2s of not more 
than three recent testimonials, and endorsed 
“ Assistant Solicitor,” should be sent to the 
undersigned not later than September 22, 1950. 


HARRY TAYLOR 
Town Clerk 


experience 1s 


Town Hall, 


Stoke-on-Trent 


NEW FOREST RURAL DISTRICT 
COUNCIL 


Assistant in Clerk's Department 


APPLICATIONS are invited for this appoint- 
ment at a salary within Grade A.P.T. 3 and 4 
Applicants must be experienced in con- 
veyancing and court work, and the successful 
candidate will be expected to assist with the 
general administration work of the office. 
Experience in a Town Clerk’s or Clerk's 
Department of a Local Authority, though not 
essential to appomtment, will therefore be 
considered an advantage 

Housing accommodation within the Council's 
area will be offered to the successful candidate 
if marned, but the Council cannot guarantee 
the type of accommodation nor its exact 
location in their area which is very extensive 

Applicants should give full details of their 
experience and War services if any, and should 
state the carliest date upon which they could 
take up the appointment Testimomials are 
not required, but the names of two referees 
should be sent, and applications must be in 
my Office not later than September 20, 1950 


4. E. N. ASHPORD 
Clerk 
Council Offices 
Lyndhurst 
Hants 


SITUATION VACANT 


LAW CLERK. The Finsbury Borough Coun- 
cil invite applications fer the appormtment, on 
the permanent staff of the Town Clerk's 
Office, of a Law Clerk, at a salary in accordance 
with Grade A.P.T. IV of the National Scales 
(¥ £480 per annum, rising by annua! incre- 
ments of £15 to £525) plus London Weighting 
(maximum £%) Applicants m had 
substantial experience in a s office or 
in the legal department of a local 
Applications, stating age experience and 
qualifications, accompamed by copies of two 
references, must reach th Town Clerk 
Finsbury Town Hall, Rosebery Avenue, E.C.! 

not later than September 23, 1950 


have 
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authority 
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Character and Antecedents 


The precise meaning to be attached to these words when con- 
sidering whether the character and antecedents of a defendant 
are such that he should be committed to sessions for sentence 
in accordance with s. 29 of the Criminal Justice Act, 1948, has 
apparently not been the subject of consideration by the High 
Court. This is not surprising since usually there can be little 
doubt about such a matter; if the defendant has no previous 
convictions or findings of guilt recorded against him then, in 
the eyes of the court, he is of good character, and a committal 
under s. 29 would not be justified. In a metropolitan court 
recently, the question was raised whether there could properly 
be a committal to sessions in a case where the defendant, who 
had no previous convictions recorded against him, pleaded 
guilty to three charges of fraud and asked that a further twelve 
similar charges, which he had committed over a period of two 
years prior to the offences to which he had pleaded guilty, should 
be taken into consideration. During these two years no suspicion 
had fallen upon him, he had a good work record, and in the 
eyes of his employers, colleagues and friends he was, .atil the 
frauds were discovered, a man of good character. In the event 
the magistrate did not commit him for sentence, but it is arguable 
that he would have been justified in doing so; true the 
defendant's character was generally held to be good, but in fact 
it was not; furthermore there seems no logical reason why the 
crimes committed by him during the previous two years should 
not be regarded as part of his antecedents just as much as his 
work record 


However perhaps it would be well for prosecutors to remember 
that the High Court has recently on more than one occasion 
reminded courts of summary jurisdiction that the fact that the 
court has jurisdiction to deal with a case does not necessarily 
mean that this course should be followed, and that serious 
indictable offences—and an offence may be serious from its 
intrinsic nature or from the frequency with which it has been 
committed—should be sent for trial by a higher court 


A Poultry Shed as a Vehicle 


We referred at 114 J.P.N. 442 to the case of Garner v. Burr 
and Others. We have now seen at (1950) 210 L.T. 95, a report 
of this case. The justices found the defendant not guilty because 
in their view the poultry shed was not a vehicle, in that it was 
not an instrument by which persons or goods were conveyed 
and so was not a trailer within the Road Traffic Act, 1930, s. 1 
Alternatively, if it was a vehicle it was also a land implement 
within the 1947 Construction and Use Regulations, reg. 3 (1) 
and was excluded, therefore, from the requirements of the 
regulations. The form of charge was that the shed, which 
was on wheels and had no brakes, no soft or pneumatic tyres 
and no identification mark at the back, failed to comply, as a 
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trailer, with the appropriate regulations as to construction, 
weight and equipment 

The High Court held that anything on wheels drawn by a 
motor vehicle was a trailer within s. | of the 1930 Act and also 
that the poultry shed was not a land implement. The justices 
decision, therefore, was wrong 


The Legal Aid and Advice Act (Commencement) Order, 1950 


This order was made on August 4, 1950, and brings into = 
on October 2, 1950, certain provisions of the Act as follows :—- 

(a) ss. | to 6 (except s. 5) and the Ist, 2nd and 3rd schedules, 
for the purpose only of making legal! aid available in con- 
nexion with proceedings in the Supreme Court, proceed- 
ings in any county court or the Mayor's and City of 
London Court in or in connexion with any action, cause 
or matter remitted or transferred thereto from the Supreme 
Court, and proceedings before any person to whom a 





case is referred in whole or in part by the Supreme Court, 


4 


or, where the case has been remitted or transferred by the — 


Supreme Court to a county court or to the Mayor's 
and City of London Court, by either of these Courts 
(6) s. 12, ss. 14 to 16, and s. 17 (1) to 17 (4) in so far as they 
relate to legal aid in connexion with such proceedings, and 
(c) s. 17 (5) and s. 17 (6) 


In connexion with the coming into force of the above pro- 
visions there have been made also the Legal Aid (General) Regu- 
lations, 1950, and the Legal Aid (Assessment of Resources) 
Regulations, 1950, both of which also come into force on 
October 2, 1950. We propose to deal shortly with them on 
another occasion. 


Persistent Young Absconders 


According to a paragraph in The Times of August 29, the 
council of the Magistrates’ Association is very concerned that 
some provision should be made to deal more adequately than is 
done at present with persistent absconders from approved schools 
It is reported that the managers of the the Cotswold School are 
making an experiment in the use of detention rooms for boys who 
are persistent absconders, and it is said that the Magistrates’ 
Association is asking the Home Office if any similar experiment 
is being tried for girls, who present, in the Association's view, 
an even more difficult problem than the boys 


It is obvious that successful persistent absconding by a 
minority of those in an approved school is very bad for them 
individually, as preventing them from benefitting as they should 
from the training the school provides, and is equally bad as 
setting an unfortunate example and having an unsettling 
effect on the other inmates. If, therefore, some means can be 
devised for dealing with these persistent offenders against 
discipline, it will be a great advantage to all concerned in the 
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Housing and Boundaries 
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Joint bodies having an existence apart from the constituent 
authorities represented in them have some chance of success, 
though progress is often hampered, if not precluded, by myopic 
views unable to look round or above sectional interests. Unless 
commitments under a housing scheme to be executed by the 
council of a county district, on behalf of a county borough, 
with financial assistance from a county counc can be cut and 
dried at their inception, which, while not impossible, seems im- 
probable, prospect of success would be hazardous and, in any 
event, the time for attainment would be lengthy A tar stronger 
case exists for settling claims which county boroughs may have 
for extensions of area to give space for housing which can be 
planned, provided and financed under the more effective and 
economical procedure available to an admunistrative body 
exercising all the necessary powers without distractions and 
difficulties which are so often the concomitants of divided 


responsibility 


The International ( onference of Social Work 


We referred at p. 371, ante, to the British National Conference 
on Social Work held at Harrogate. This was preparatory, fron 
the British point of view, to the International Conference which 
was held at the Sorbonne, in P om July 23 to 28, and was 
attended by representatives of forty-seven nations The theme 
of the Paris Conference was * Social Work in 1950, its boundaries 
its Contents The Conference was attended mainly by repre 
sentatives of voluntary organizations, but, as at Harrogate, the 
interest of government departments was shown by the presence 
as observers of representatives of the Colonial Office, the Home 
Office, and the Ministry of Health 

The subjects dealt with were Present day Problems of 
Social Work “ The various Techniques to which Social 
Work should be adapted The Place of Social Work within 
the large Public and Voluntary Social Services * Relations 
between Public Bodies and Voluntary Organizations in the 
Sphere of Social Work Future Prospects in Social Work 

Contribution of International Conference of Social Work 
to Social Progress 

The usefulness of a conference of social work in this country 


f local 


is always increased by their being many representatives « 
Although no 
nference in the 


authorities or local government organizations 

bt sore « ! those “ he attende } the Pa ms ¢ y 
personal capacity had experience of local government as it is 
practised in different countries, the emphasis was, perhaps not 


unnaturally, maimly on the side of social workers who are 
concerned with voluntary organizations, some as paid members 
of the staff and others as honorary workers It would have 
brought more balance to the discussions if it had been possible 
for more representatives from the field of local government to 

attend 
As at Harrogate, commissions were set up to deal with the 
various topics but only a limited number of the members were 
able to attend the commussions, as they were deliberately small 
with one or two representatives from cach co try \ 


number however had the opportunity of attending 
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The chairmen of the commissions and open discussions came 
from different countries, Great Britain being represented by 
Miss G. M. Aves, O.B.E., who took. the chair at one of the commus- 
sions and by Mr. John Moss, C.B.E., who took the chair at the 
open discussion dealing with the Welfare of the Aged. Mr 
George Haynes, C.B.E., president of the International Con- 
ference acted as president of the Conference, but most of the 
plenary sessions had chairmen from different countries 
Addresses at these plenary sessions were given by experts from 
different countries including Miss Jane Hoey, director of 
the Bureau of Public Assistance, Federal Security Agency, 
United States. Mr. B. E. Astbury, O.B.E., general secretary, 
the Family Welfare Association, London, and Mrs. Alva 


Myrdal, principal director, Department of Social Affairs, 
United Nations, Lake Success, and Mrs. Billimoria, the general 
secretary, the Indian Conference on Social Work 

Those attending the conference had many opportunities of 
meeting outside the formal meetings, including at receptions 
arranged by the French Red Cross Society, the Cite Universitaire, 
and by the President of the Municipal Council of Paris. The 
French Government took a great interest in the conference was 
shown by the welcome extended by one of the ministers at the 
first session 

We hope to deal with some of the cliscussions which took place 
at the conference when the detailed report is available 


“TAKE IT FROM HERE” 


CONTRIBUTED 


The title of a popular radio feature which heads this article 
sums up adequately the feeling of many juvenile court justices 
in respect of the new adoption laws. Experience is showing 
that their duties in relation to adoption have so few judicial 
aspects that they feel that they can be done just as well by an 
executive officer such as a registrar of births, marriages and 
deaths, or even that maid-of-all-work, the clerk to the justices 
Adoptions, many feel, can well be taken from the justices who 
can better spend their time on their judicial functions 

What has led to this opinion being formulated, and is there 
any justification for it? 

To answer these questions it is necessary to examine adk ptiion 
procedure to discover exactly what part the justices play in the 
making of an adoption order fhe Adoption of Children Acts, 
1926 to 1949, the Adoption Act, 1950, and the 1949 rules lay 
down all the law and machinery for executing it. In the first place, 
an applicant for an adoption order must lodge with the clerk of the 
juvenile court a statement of application in duplicate. When 
that ‘is ready and the necessary supporting documents are 
prepared—birth certificate, consents, etc.—the court appoints a 
guardian-ad-litem and fixes a date for the hearing. In many 
courts this is done by the clerk without reference to the justices 
in others, the letter of the law is followed and the justices nomin 
ally make the appointment and fix the date. It is, of course, 
an ex parte application and neither course makes the slightest 
difference to the result 

This step having been successfully surmounted, the clerk now 
passes to the guardian-ad-litem the documents, retaining one 
copy of the statement of application, and on the guardian falls 
the duty of notifying parties of the date of the application 
If the applicant wishes his identity to be kept secret he is allotted 
a serial number by the clerk, and if the parent wishes to oppose 
the application he must write and say so, when he is given a day 
on which he can appear and state his objection— but he must not 
be allowed to meet or even see the prospective adopter. He 
will be seen by the justices in the adoption court and his objection 
will be examined. If it is only that he does not know the 
identity of the adopter, the court has no discretion ; it is required 
to hold that his consent is unreasonably withheld. If it is for 
any other reason, it must be examined on its merits. It is so 
exceptional for parents to change their minds after adoption 
proceedings have reached the hearing stage that clerks or 
justices with experience going back even to the beginning of 
adoption in 1926 have no difficulty in recalling the cases where 
this has happened. In the writer's experience (which embraces 
many hundreds of adoption applications) only two mothers 
changed their minds—one, genuinely, because she decided to 


keep her baby, and the other because she had quarrelled with her 
aunt, the adopter—a quarrel made up a week later when the 
adoption went through. The protection this procedure affords 
is real, it would be idle to deny it, but it exists for so insignificant 5 
a number of cases as to be not worth retaimimg in its present 


form 

To continue with the procedure-——the guardian-ad-litem not 
only serves all notices but also has the duty of making detailed 
inquiries relating to the infant, the parent and the adopter 
It is important to remember that some of these inquiries will be 
made through other agencies— health visitors, officials in other 


towns or districts, etc.—and that the final report drawn up by 
the guardian-ad-litem, while exhaustive and probably truc, 
would rarely be admissible as complying strictly with the laws 
of evidence 

Thus we arrive at the day of the hearing. If the adopter is 
known only by a serial number the parent will already have 
been disposed of, as described. In such a case, the adopter 
will come to court without the infant (the court may only require 
the infant to attend in exceptional circumstances or unless he is 
of an age to understand the proceedings), in order to obtain his 
order At this stage practice varies from court to court. In 
some courts the guardian-ad-/item is seen alone and his report is 
read. In others he is seen with the adopter and his report is 
read in silence by the justices, the adopter not hearing it; in 
others his report is read aloud in the adopter's presence. In 
some courts he is put on oath; in others, he is not, as it is 
considered that he is not giving first hand evidence having regard 
to the way his report is compiled 

The adopter is then sworn and is asked to prove his statement 
of application. Highly questionable evidence identifying an 
absent infant with a birth certificate is submitted and in all but 
an insignificant number of cases an adoption order is made 
Five minutes per case is a fairly generous allowance 

If the parent is .ot opposing the application he is not seen 
and one stage is omitted. In such a cause the court has no power 
to require the parert to attend, unless there are some exceptional 
circumstances 

The new law has “ mechanized “ adoption. It has so far 
removed the human clement that the justices’ functions now 
consist of little more than verifying documents and eventually 
signing an order. Almost everything depends on the work and 
the report of the guardian-ad-/litem and if all but contested cases 
were taken out of the hands of the juvenile court exactly the same 
results would be obtained with far less inconvenience to the 
parties and with considerable relief to already overworked 
clerks and justices 
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CHILDREN ACT, 1948: ORDINARY RESIDENCE 


By RK. L. ¢ 


The question as to the correct interpretation of the words “ is 
then ordmarily ressadent “ in s. | (4) of the Children Act, 1948, is 
giving rise to considerable difficulty among local authorities and 
in der to avon the dissension which formerly arose from a 
similar problem, that of settlement under the Poor Law, an 
The importance to 
juestion of ordinary 


attempt is made here to clarify the matter 
local authorities of determiming the 
residence arises in its application to liability for maimtenance 
since even after making allowance for Home Office grant under 


the Act, the cost of maimtamuing a child in care is considerable 


Section | (4) provides that where a local authority receive a 
child wo care who « then ordinarily resident in the area of 
another local authority that local authority may take over the 
care and the first mentioned authority may recover any cxpense 
duly incurred by them under Part II of the Act Subsection (5) 
excludes for this purpose the artificial periods of residence in 
schools of institutions or in accordance with the requirements of 
@ supervision or probation order, the continuance of a recog 
nizance or while boarded out by a local authority or education 
authority and the statute has had the wisdom of referring any 
questi irising under the subsection as to the ordinary residence 
of a child to te determination of the Secretary of State and thus 
has avoided the endless and expensive litigation which formerly 
characterized the probien Nevertheless, the Secretary of State 
in determining the fact of residence is bound to apply correct 


considering whether to refer a case to 


principles of law and 


the Secretar ‘ ocal authority must decide whether a 


que al ‘ le y arise m ir Circumstances 
deci 
w the Children 
s an approve 
a hh ~“ fester A the ch 
s micresting to corn pare 
essed mm article at 103 J.P.N. 146 with the 
{f the King’s Bench Division in South Shields Corpora 
( orporation (1943) 107 J.P. 77. In that case 
hen first she ed ind protection 
Shh 4 | ; ; ; [ j 1 Oe hati ) with Jd 
to resid Liverpoo Sh an away 
<¢ and returned to Sx 


was made. It was held that the material 


th Shields and an 


purpose of ascertamimg residence was the time of 
the akin w the approved school order not the time at which 
the child was first before the court as & young person in need 
residence was therefore in 


The conclusion 


at which | have arrived is that the time at which the court should 


of care and protection, and that her 


Liver pax Viscount Caldicote, L.CJ., said 


look to see what was the child's residence, was the time at which 
the sx 1 order was under consideration, the time, in other 


words, at which the case was before the court That does not 


mean the vurt ave to ask themselves where the child 
slept the pre f but where his residence was, or as it 
rmaht he san ’ \ In York vhire West Ridix uncil 
v. ip 1917) } mnder the C? 
Da i ose pressing 
the ages ‘ f s father’s hk 

that 


WooD, LL.B., D.P.A 


dead he would probably live with some other adult person 
who was a member of his family. I think it is material to consider 
where the young person's home was, in order to see where his 
residence was and that the magistrates or the juvenile court 
should, therefore, not ask where he was resident it may be one 
or two years before, when the original order was made in respect 
of him as a child or young person in need of care and protection, 
but should consider the facts as they were at the time when the 
matter came before the Court.’ 

The Children Act, 1948, s. | (4), removes any ambiguity arising 
from the use in the Children and Young Persons Act, 1933, 
of the words “ was resident ” by employing the present tense “ is 
then ordinarily resident” and this reinforces the decision in 
South Shields Corpn. vy. Liverpool Corpn.. supra. “ Then™ 
clearly refers to the point in time when a local authority receive a 
child into their care 

In Stoke-on-Trent Borough Council v. Cheshire County Council 
(1915) 79 J.P. 352, a case arising under s. 74 (7) of the Children 
Act, 1908, Lord Reading, C.J., said residence 
must be construed in the ordinary way and according to the 
ordinary meaning of language a youthful offender is 
resident where he lives, that is where he has his bed, and where 
he dwells.” In 2. v. North Curry Unhabitants) (1825) 4 B. and € 
953, Bailey, J., said that denotes the place where 
an individual cats, drinks and sleeps, or where his family or 
his servants eat, drink and sleep These cases and that of 
Berkshire County Council v. Reading Borough Council (1921) 
85 J.P. 173, show conclusively that the place of residence is no 
transient affair but has some degree of stability, permanence and 
settled purpose and must be construed in accordance with 
ordinary standards as a matter of present physical fact having 


* resides 


no regard to any question of constructive residence 


Section | (4) of the Children Act, by using the word “ ordin- 
arily which is defined in the Oxford English Dictionary as 
* usually, ‘as a matter of regular practice,” 
clarifies the definition further by excluding any idea of temporary 


commonly or 


or casual residence 


it should be emphasized that it is the residence of the child, 
defined in s. 59 as a person under the age of eighteen years, that 
is the determining factor. It will be recalled that in Stoke-on- 
Trent v. Cheshire County Council, supra, it was held that a lad 
may reside where he is employed, away from his father’s home 
although mere temporary residence away from home as, for 
example, at a boarding school, would not be sufficient to con- 
stitute residence for this purpose (R. v. Abingdon Union | 1870 
L.R. 5, O.B. 406). On the other hand, although volition is 
generally essential to residence, this on the analogy of Re X.Y 
(1937) Ch. 337 CA... a case concerning a mental patient, is 
presumably not so witha child of tender years who is incapable 
of the necessary volition 


The determination of residence ts bound to give rise to 
difficulties in practice since most of the children who come into 
care under the Children Act are from families who have not the 
advantages of a stable home background and whose residence is 
likely to be more difficult to determine than those of their more 
settled neighbours. The important conclusion to be drawn is 
the Secretary 


decision t would be preterabk lo s 


that while cases of difficulty may be referred 
Mate for | 
henitt t case Preement j 1 
iOMm Cases y agreement am a 
arise Detween local 
d the spirit of the Act 


d happiness 
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INVESTMENTS OF LOCAL AUTHORITIES 


The successful investment of local authority funds is becoming 
an increasingly difficult and complex problem, partly because 
of those general factors of political and economic uncertainty 
which trouble all investors, and partly because of the con- 
tinuing rapid growth of local authority funds and the closing 
of those other outlets for their use which were formerly available. 
The way in which funds have increased is shown by sample 
figures obtained in 1944 from seven county, eleven county 
borough and three non-county borough councils in England 
and Wales, and from two county, one city and three burgh 
councils in Scotland. The capagee pow are as follows : 


" Nominal amounts of 
Year ended Gevernment Securities 
March 31 


1939 26,324,7: 

1942 45,263,947 

1943 65,178,593 

i944 84,87 3, 9M 

A further large increase has undoubtedly been made in the 

last six years. In one county, not the largest by any means, new 
money for investment becomes available at the rate of some 
£350,000 a year 


The sources of new money differ according to the type of local 
authority : normally the largest accumulation is on the Super- 
annuation Fund but in addition mortgage loan or stock sinking 
funds, consolidated loans funds, and reserve funds of various 
kinds swell the flow. In pre-war days most authorities took 
advantage of powers given by s. 21 (3) of the Local Government 
Superannuation Act, 1937, s. 213 of the Local Government 
Act, 1933, art. 9 of the Stock Regulations, 1934, and the pro- 
visions of Consolidated Loans Fund schemes to use surplus 
superannuation and sinking fund money for new capital expendi- 
ture of their own, and investment problems did not arise so 
often. Two factors have contributed to the almost total elumina- 
tion of this practice, the first being that the sum of new capital 
expenditure (with the exception of housing) is considerably less 
than the funds available, and the second that with the rates of 
interest charged by the Public Works Loan Board maintained 
artificially at figures from § to } per cent. below market rates, 
local authority treasurers have done good business for their 
ratepayers by selling in the dear market and buying in the cheap 
one—in other words they have invested their authorities’ funds 
in trustee securities and borrowed for new capital expenditure 
from the Board 

Even the field of investment has narrowed. The trustee 
securities in which superannuation fund moneys must be in- 
vested include mortgages of certain local authorities : the wider 
embracing “ statutory securities" in which sinking and loan 
redemption funds are to be invested includes mortgages of all 
local authorities. But the existence of the two differing rates of 
interest mentioned earlier closes this door because no borrowing 
authority wishes to pay more than the Loan Board rate of interest 
while no lending authority is prepared to accept a rate so much 
below what can be obtained elsewhere 

Investments have had to be made therefore in other authorized 
securities, which in practice means government securities of the 
United Kingdom The prices of such securities fluctuate 
widely, and some of the purchases made during the last five 
years show heavy losses on paper at the present time. We 
wonder r example, what hope there is for those who sub- 
scribed at par for Dalton Treasury 2) per cent. Stock (showing a 
capital loss of £29 per cent. at the time of writing) of ever seeing 


their money back, apart from being forced to accept an interest 
rate of 2} per cent. in perpetuity 


Factors of this sort prompt consideration of s. 1 (6) of the 
Trustee Act, 1925, as a possible satisfactory alternative to 
investment in government securities. This subsection autho- 
rizes a trustee to inwest any trust funds in his hands “ on real 
or heritable securities in the United Kingdom, including the 
security of a charge on freehold land by way of legal mortgage 
and a charge under s. 33 of the Finance Act, 1896." 


Section 5 of the Trustee Act, 1925, enlarges on the powers of 
investment of trustees as follows : 
(1) A trustee having power to invest in real securities may 
invest 
(a) On mortgage of property held for an unexpired 
terrn of not less than two hundred years, and 
not subject to a reservation of rent greater than 
a shilling a year, or to any right of redemption 
or to any condition for re-entry, except for non- 
payment of rent; and 
(6) on any charge, or upon mortgage of any charge — 
ma de under the Improvement of Land Act, 1864. i 
(2) A trustee having power to invest in real securities may 
accept the security in the form of a charge by way of legal 7 
mortgage, and may, in exercise of the power, convert an © 
existing mortgage into a charge by way of legal mortgage. ~ 
The power to invest in real securities does not authorize the © 
purchase of land (Re Mordan [1905) 1 Ch. 515), and since the | 
legal term “ lands’ includes buildings this decision restricts 
the powers of investment by trustees in property very con- 
siderably 


Consequently, a local authority fund is confined to making 
advances upon mortgage of freehold land and buildings. With 
regard to advances on house property, the requirements of 
borrowers are already catered for by building societies and local 
authorities. A comparison of sources available to borrowers 
at the moment is as follows : 


Advances 


Type of 
Property on 
Years leasehold 
property 


Term of 
advance 


Rate of 


Mortgagees interest 


20 normally Mostly 
smaller 
type 
houses 


Building Society 


N.A.L.G.O. ,, 4-44 (de- 
pending on 
whether oc- 
cupied of 
let) Ditto Ditto Yes 

Local Authority 

Smal! Dwellings 

Acquisition Acts 

1899-1923 *s4 


Notexceed- Valuenot Yes. To 
ing 30 but exceeding limited 
usually 20 £5,000 extent 


Housing Act, 1949 "3; Ditto Ditto Ditto. 


* Present rate } per cent. above P.W.1 B. interest rates on loans 
to local authorities 

In view of these facilities it may be thought that the market 
in respect of norma! dwelling houses is adequately supplied. 


In normal circumstances local authority funds could be 
used for small dwellings advances but the low rate of interest 
prescribed makes such a procedure uneconomic. Having 
regard to this point and to the other facilities available, it does 





Stl Justice of the Peace and Local Government Review, September 9, 1950 


not seer that there is a worth while new outlet for surplus funds 
thes market 
We belheve, however, that investigation of the possibilities 
of advances of ther asses Of property mught well be fruitfu 
Expert advice iid be necessary and this would 
but | t not be forgotten that i costs £1 to buy £100,000 


ronment securities on any stock exchange The 


cost money 


cst on a twenty year mortgage would be in the 
ur per cent. at the present time 
government stocks with a twenty year life is, at the tume 


the current gross 


of writing, in the region of £3 69. per cent., a difference of 14 
per cent. Agamst this gross difference must be set the heavier 
cxpenses of investment, but as the initial costs relating to an 
advance (stamp duty, survey fee and legal cost) would be met 
by the borrowers, the expenditure upon day to day management 
should not prove heavy, since the machinery for collection is 
already in existence. Many superannuation funds now amount 
to well over a mullion pounds, and continue to grow rapidly 
the possibility of increasing yields while safeguarding capital is 
well worthy of serious consideration 

The foregoing represents the limit of what is possible under 


existing law ; the remaining question is whether the law should 


THE 


LANDLORD AND TENANT 


be amended. In our opinion it should. Local authorities 
should be given power to acquire and hold real property as an 
investment. In this way an income at least equivalent to that 
obtainable from gilt edged stocks could be earned and in addition 
capital appreciation secured at suitable times. The value of 
money has shown a substantial fall since the beginning of the 
first Great War, the decline being particularly marked since 
1939 (when superannuation funds began to accumulate on a 
large scale as a result of the coming into operation of the Local 
Government Superannuation Act, 1937). This is exemplified 
by the following extracts from various index numbers 


Wholesale Pr 
Retail Rates 
Year Prices® Board of Trade The Statist age 


1913 ted a? sh) ~ 
1938 100 }uo 100 
VW 101 108 Ol 
1945 166 ivi 154 
1949 178 226 M47 193 


* Compiled by the London and Cambridge Economx Service 
+ Compiled by Professor A. L. Bowley 


Investment in property would produce advantages im such 
circumstances to offset increased charges in other directions 


ACT, 1927 


SECTION 4 (1), PROVISO (g)—AND A QUESTION 


By L. G. H. HORTON-SMITH, Barrister-at-Law 


mmon knowledge that it ss. 4 of the Landlord and 


It 


Tenant Act, 1927, which confers on trade and business tenants 


thei right to compensation for the loss of such part of the good 


will by them created as remains attached to ther premises « 
their quitting at the expiration of their tenancy It was made 
abundantly plain by the Court of Appeal in Clift v. Taylor 

1948 All E.R. 113 1948 2 K.B. 394; 64 TLR. 346, 
that, if a tenant is to have any case for the grant of a new lease 
inder s. 5, he must in his action therefor, under s. 4, first 
establish the awardability to him of compensation under s. 4 
Thus s. 4 «s the gateway—-and the only gateway—to s. § To 
establish a case under s. 4, however, regard has to be had to 
ts provisos (a) to (¢), some of which have the effect of 
cutting down the awardable compensation, whilst some have 
the effect of cutting out compensation altogether 

It is with one of these latter that | desire to deal more 
perhaps, for the purpose of eliciting information than for that 
of giving it. For it appears to be the subject of much professional 
difference of opinion I refer to s. 4(1), proviso (¢), which runs 
as follows 

PROVISO (g) 

“(g) Where any government department, or a local or 
public authority, or a charity, or a statutory or public utility 
company have, in pursuance of the powers contained in the 
lease, terminated the lease by resuming possession of the pre 
muses for the purpose of the department or any other govern 
ment department, or of the authority, or of the charity or of the 
undertaking of the company r where premises the tenancy 
whereof has expired by effluxion of time are required for any 
such purpose a compensation sha be pavabic under (nis 
section 

THE QUESTION 

The question which has arisen-—and which is by no mean 
susceptible of casy answer—is whether a lease (for the wide 
meaning of which see s. 25), in order to come within this proviso 


(zg), must itself contain a provision enabling the landlord to 
terminate the lease af any time in order then and there to resume 
possession of the premises for the purpose mentioned in the 
proviso To put it in another way : do the words “ the powers 
contained in the lease "" mean something more than the ordinary 
powers of terminating a tenancy by due notice to quit, where 
such is the mode of its termination as arranged by the parties 
, 


n the agreement of tenancy itself 


The trouble is caused by the words “ have terminated the 
Do they mean anything more 


lease hy resuming possession 
than “ have terminated the lease and then resumed possession ~ 

That the answer to the question, or questions, thus put should 
be in the affirmative is, | believe, the view of many. But is it 
right? I confess that I entertain the gravest doubt as to its 
being right ;—and the more so, in that it completely ignores the 
latter part of the proviso, which, however, cannot be ignored 
and which, of itself, sheds a strong light upon the true intent and 
meaning of the proviso’s earlier part 


TWO SEPARATE CLASSES OF TENANTS 

Before setting forth the view which I have ventured to form, 
let me remind my readers that the Act, throughout, has to deal 
with two separate classes of tenants (1) those whose tenancies 
fall to be terminated by notice, and (2) those whose tenancies 
(to put it shortly) expire by effluxion of time. This clear dis- 
tinction will be seen in s. | (1) dealing with compensation for 
improvements, s. 4 (1) dealing with compensation for attached 
goodwill, and s. 5 (2) dealing with the date when tenants of such 
two classes, respectively, have to start their action for a new 
lease 

Is not the existence of these two separate classes of tenants 
what Parliament had in mind in framing proviso » Were not 
the words in its opening part-—namely have, in pursuance of 
the powers contained in the lease, terminated the lease by 





Justice of the Peace and Local Government Review, September 9, 1950 $12 


resuming possession cf the premises “ for the purpose indicated 

merely used to indicate that such early part of the proviso is 
dealing with tenancies within s. 4 (1) (i), ie., tenancies which fall 
to be terminated by notice, as contrasted with the latter part of 
the proviso, which concerns “ premises the tenancy whereof has 
expired by effluxion of time,” i¢., tenancies within s. 4 (1) (i)? 

It is quite obvious that with regard to this second class of 
tenancies, no such question, as that which has arisen in regard to 
such first class of tenancies, could arise. Why, then, should it 
be thought that the mind of Parliament was directed to drawing 
such a distinction between the two as to enact a special provision 
as to the contents of the one which has no application whatso- 
ever to the other? It seems a most unreasonable view 


I doubt, indeed, whether any question as to the meaning of 
the earlier part of the proviso would have arisen if, instead of the 
words “ where or where,” the words had been “ where 
either or,’ which would have precisely the same meaning 
PARLIAMENT'S SOLE PURPOSE AND THE RESULTANT 

ANSWER 

And, finally, what was the intention of Parliament——what 
was in the mind of Parliament—in enacting this proviso (g)? 
It was intended solely to privilege the landlords therein referred 
to from having to pay any compensation to their tenants in all 


THE REPORT OF THE CENTRAL HEALTH 


cases wherein the premises in question were at the respective 
times indicated by the proviso going to be used for the purposes 
indicated. Thus, in my submission though not altogether 
without diffidence, the words “ the powers contained in the 
lease’ in the earlier part of the proviso merely refer to the 
powers therein contained as to the notice to be given on either 
side in order to terminate the tenancy 

Though the question is a serious one, nevertheless, curiously 
enough, | find no reference to it either from the pen of the 
Editors of Law Notes in their work upon the Act, 2nd edition, 
1930, at p. 55, or from that of Mr. Merlin in his own work upon 
the Act, 2nd edition, 1931, at pp. 24 and 34. Indeed, at the 
latter page he contented himself with writing: “ For instances 
of cases in which the right of the tenant to compensation for 
goodwill may be wholly extinguished or lost the following may 
be cited (d) Where a landlord is a Government department, 
or a public authority, or a charity, or a statutory or public 
utility company and require the premises for its own purposes 
(See clause (g) of the proviso.” And the same is repeated by 
him and his co-editor, Mr. G. Avgherinos, in the 3rd edition of 
the sarne work, 1949, at p. 36. This does not touch the 
problem itself, but it emphasizes what I have said as to what 
was in the mind and what the express purpose of Parliament in 
enacting this proviso. 


SERVICES 


COUNCIL 


The Central Health Services Council was constituted by s. 2 (1) 
of the National Health Service Act, 1946, and is required to 
make an annual report to the Minister of Health. The first 
report was issued recently 


Most of the matters contained in the report are concerned 
with the administration of hospitals which is not, of course, the 
direct concern of local authorities, but they are much concerned 
in the difficulty of obtaining admission to hospital as this may 
be a source of embarrassment to local health authorities 
who are sometimes called upon to provide services, such as home 
nursing and domestic help, to persons who should be in hospital 
Some parts of the report are therefore of more general interest 
than merely to those bodies who are now responsible for the 
hospital service 

A section of the report which is however of direct interest to 
local health authorities is in relation to the provision and adminis- 
tration of health centres. For instance, the council recom- 
mended that doctors in practice at a health centre should be 
able, if they wished, to treat private patients at that centre 
This recommendation was accepted by the Minister of Health 
and effect was given to it by the inclusion in the schedule to the 
Nationa! Health Service (Amendment) Act, 1949, of amendments 
to ss. 21 and 46 of the National Health Service Act, 1946 


Dealing with the pressure on hospitals, it is noted that as the 
first winter of the National Health Service approached, the 
mounting waiting lists for admussion to hospital and the growing 
congestion in the hospital out-patient waiting departments 
were watched with considerable anxiety. It was hoped that the 
proposal made by the Minister to hospital authorities in January, 
1949, for the introduction of an appointments system would 
eliminate unnecessary out-patient attendances, reduce waiting 
tume and secure the maxirnum convenience and comfort of the 
out-patient. When it came however to consider the difficulty 
of in-patient admissions, the council decided to consider the 


following types of cases separately—-acute emergency, non- 
urgent, carly malignant, and aged chronic sick. Two aspects 
of the acute emergency case appeared to require special com- 
ment. The first was that under the National Health Service 
there was no means of requiring a non-mental hospital to admit 
a patient. Secondly, it did not appear that there was any 
co-ordination of the channels for admission to the various 
hospital groups. The Minister was advised, therefore, that 
Regional Hospital Boards should set up an emergency bed 
bureau for each appropriate area which would be responsible 
for the admission of emergency cases from that area. With 
regard to non-urgent cases it was recommended, inter alia, 
that more patients should be treated in their homes by means 
of domiciliary visits and that the average length of stay of 
patients could often be shortened by increasing the frequency 
of specialist visits. The proposals with regard to the emergency 
bed service are already operative in the London area and similar 
bed bureaux are being set up elsewhere in the country 

With regard to old people the council recommended that 
every encouragement should be given to the provision of treat- 
ment for old people in their own homes by the general prac- 
titioner, the local health authority and voluntary agencies 
acting in conjunction with the domiciliary specialist services of 
the hospital out-patient department ; that a hospital geriatric 
service should be developed; and that there should be an 
accurate diagnosis of all elderly patients. This should be 
applied, not only to new admissions, but also to patients already 
in chronic wards. The council was perturbed at the number of 
instances drawn to its notice of chronic sick wards where accurate 
diagnosis had never been attempted 

It was felt also that special provision was needed for patients 
who were convalescing before returning to their own or local 
authority homes and for those who could expect no further 
benefit from active treatment but who were likely to require 
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nursing of occasional medical care for an indefinite period 
These should not be cared for in acute hospitals or in the acute 
wards of general hospitals, but in a separate part of a larger 
hospital or in special hospitals or annexes. 

On the general question of the administration of the new 
hospital health services, it is admitted in the report that any 
body whose task it is continually to consider the main lines 
along which the National Health Service should develop must 
be brought up time and again against the difficulties which 
arise from the administration of the Service through three 
separate local agencies. The problem of the proper co-ordina 
thon of hospital, local authority and general practitioner services 
and of the best means of ensuring co-operation between regional 
boards or hospital management committees, local health 
authorities and executive councils is one which has already 
engaged the attention of the council and its standing committees 
The Standing Medical Advisory Committee in considering the 


MISCELLANEOUS 


LOCAL GOVERNMENT LEGAL SOCIETY 

The Southern Branch of the Local Government Legal Society 
recently held their summer meeting at Southampton, when they were 
addressed by Mr. A. J. Jenkins, a barrister on the Western Circuit, on 
the subject of “ The Liability of Local Authorities for Dangerous 
Premises Mr. Jenkins’ lecture covered the position of invitees 
loensces and trespassers (with reference to the special considerations 
applicable to children) upon local authority premises and dealt also 
with the situation arising where passers-by are injured by such premises 
without actually entering upon then An interesting and lively dis- 
cussion followed, in the course of which the implications of a number 
Wf very recent cases upon this subject were considered 

Prior to the meeting members, accompanied by their wives and 
friends, pax! a viet to the “ Queen Elizabeth,” by kind permission of 
the Cunard White Star Co. Lid 

Mr. KR. R. Meyric Hughes, the hon. secretary and treasurer of the 
branch, will shortly be taking up an appomtment elsewhere, and 
rrangements have accordingly been made for Mr. A. T. Barringer 
Semor Assistant Solcitor to the Southampton Corporation, to car 
Out these duties until the neat branch meeting 


THE INTERNATIONAL PENAL AND PENITENTIARY 
COMMISSION 

At the invitation of the Netherlands Government, the twelfth 
International Penal and Penitentiary Congress was held at The 
Hague from August I4 to 19, 1950. The Congresses, which are 
held quinquennmially, are organized by the International Penal and 
Penitentiary Commussion for the Prevention of Crime and the Treat- 
ment of Delinquents 

The eleven congresses which have taken place over the past seventy 
five years have made a positive contribution to the modern develop 
ment of penal law and penology These gatherings have always 
ttracted — various parts of the world a large attendance of officia 
delegates of governments, representatives of societies dealing with 
penal law and penology, and philanthrope associations working 
m this field, as also of private persons interested im the various prob- 
lems of the prevention and repression of crime, the treatment and 
rehabilitation of offenders, and the reformation of delinquent and 
morally abandoned youth By this combination of private imitiative 
and the official element the congresses may be sand to have succeeded 
in shaping. as it were, a universal conscence in respect of crime and 
prison problems and obtaining international recognition of certain 
important principles 

The official delegation from this country comprised the following 
Mr L. W. Fox (chairman of the Prison Commission) Mr. R. I 
Bradley (Director of Borstal Administration Dr. H. T. P. Young 
Director of Prison Medical Services Mr. J. Ross (Assistant Under 
Secretary of State, Children's Department, Home Office) Mr. K. M 
Hancock (| Drre r of Prison and Borstal Services, Scottish Hor 
Departn ud Mr. W. Hewitson Brown (Chief Inspector under 
the Soot iren's Ac 


SOCTETY OF CLERKS OF RURAL DISTRICT COUNCILS 
Al the sl meeting held recently of the Lx y ment 
Clerks’ Assocsation tt of the Association v altered | The 


Soacrty of Clerks of \ strict Co 


problem of the aged chronic sick has added to its deliberations a 
special recommendation on the need for co-operation between 
the hospital services which seek to discharge elderly patients 
no longer in need of regular medica! or nursing attention, and 
the local authorities, whose duty it is under the National Assis- 
tance Act, to provide accommodation for those who still need 
care and attention and yet have no homes of their own. Co- 
operation is equally necessary in the converse case where local 
authorities look to the hospital service to relieve them of persons 
requiring hospital treatment. The Standing Medical Advisory 


Committee therefore felt the need for some joint committee 
of the authorities concerned to keep the various services in 
touch. It appeared to the council that the time had come 
when this problem of co-ordination and co-operation should 
be considered as a whole and not in relation to separate services. 
It is proposed, therefore, to consider what general advice should 
be presented to the Minister on the subject 


INFORMATION 


The members received with great regret an intimation from the 
retiring president (Mr. S. E. Holton) that, on health grounds, he was 
unable to accept nomination as president for the ensuing year 

In accepting the office of president, Mr. John Mudd (clerk of Seven- 
oaks Rural District Council) referred in appreciative terms to the debt 
which the society owed to the retiring president for his untiring efforts 
during the past year, and expressed the hope that the members would 
continue to have the benefit of Mr. Holion’s help and guidance for 
many years to come 

The other officers appointed were : Senior vice-president, Mr. P. O 
Cowlishaw (Taunton); junior vice-president, Mr. A. F. Perkins 
(Chailey) ; hon. treasurer, Mr. John Mudd (Sevenoaks); and hon 
secretary, Mr. B. Lee (Tonbridge) 


NO CHANGE IN HOUSING SUBSIDIES 


Exchequer subsidies and rate contributions for new houses built 
by local authorities in England and Wales are to be unchanged for 
the fifth successive year. They will remain at the level first fixed 
under the Housing (Financial and Miscellaneous Provisions) Act, 
1946, and will be payable in respect of new houses completed before 
June ¥, 1951 

This decision was announced by the Minister of Health, Mr 
Aneurin Bevan, in his report issued as a White Paper under s. 16 (5) 
of the Housing (Financial and Miscellaneous Provisions) Act, 1946, 
published recently 

The White Paper states 

“ Note has been taken of the latest figures of tender prices, of 
additional information on fina! costs of houses tendered for between 
1946 and 1948, and of the present cost of repairs, maintenance and 
management 

*The available information indicates that tender prices for the 
950 square feet house have remained stable since the middie of 1948, 
and the amount by which final costs had tended to exceed tender 
prices has been substantially reduced. The number of manhours 
per house has steadily decreased principally by reason of increased 
building experience and the introduction of incentive schemes, and a 
further decrease during 1950 is hoped for. No significant increase 
on the cost of houses completed in the next twelve months is antici- 
pated on account of increases in wage rates. The prices of many 
materials used in house-building have shown little movement during 
the last two years though there have been some increases and some 
decreases 

In all the circumstances, the Minister has come to the conclusion 
that he would not at the present time be justified in making an Order 
reducing the level of contributions and he has decided that they should 
remain as at present in respect of houses completed before June ww, 
1951 

Under the Housing 
Act, 1946, the principal subsidies are 

General Standard Suabsidy.—Exchequer, £16 10s. per house for 

local authority contribution, £5 10s. per house per year 
for sixty years 


Special Subsidy for Houses for Agricultural Workers.—Exchequer 
£25 10s. per house for sixty years. Rates £3 per year (£1 10s. from the 
local authority and £1 10s. from the county council) for sixty years 


Financial and Miscellaneous Provisions) 


sixty years 
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LAW 


OTHER 


AN OVERCROWDED DWELLING-HOUSE 


The landlord of a dwelling-house at Stoke appeared, in July, 1950, 
before the Plymouth Justices charged, at the instance of Plymouth 
Corporauon, of allowing the premises to be overcrowded, contrary 
to s. 59 of the Housing Act, 1936, 

For the prosecution, it was stated that a father, mother and their 
seven children, whose ages ranged from sevenicen to two, were living 
in two rooms which formed part of an eleven roomed house. In 
December, 1948, the occupier was offered by the Corporation a 
pre-fab containing four bedrooms, which he declined. The Corpora- 
tion submitted that it was the landlord's duty to let the occupier 
additional rooms in the house, and that by failing to do so he had 
failed to prevent the overcrowding 

For the defendant, who pleaded not guilty, it was asked why the 
Corporation should have the right to say to a landlord “ You will let 
your rooms to a certain person or we will take proceedings.” 

The facts were outlined as to why the defendant had not let additional 
rooms to the occpuier, and the justices decided that he had not been 
unreasonable in not offering extra rooms to the cocupier. 

The defendant's solicitor then pointed out that he could not take 
proceedings in the county court for possession unless he was in a 
position to prove overcrowding. He stated that he had offered to 
take proceedings, but the Corporation had refused any assistance, 
their attitude being “ if you apply to the county court, the judge is 
bound to give you an order for possession and we should have to re- 
house the family and we don’t want them.” 

The court adjourned the proceedings for seven days, stating that at 
the adjourned hearing they would have to decide whether the defendant 
was reasonable or unreasonable in not taking proceedings to obtain 


J. Major, defending solicitor, to whom the writer is 
much indebted for information in regard to this case, states that the 
Town Clerk has given notice that he intends to withdraw the summons 
at the adjourned hearing so that the only matter remaining outstanding 
is the question of costs, for which defendant is applying 


COMMENT 


Thes case illustrates the housing difficulties experienced in the 
Plymouth area. Many will think that it is wrong for the Corporation 
to act as they have acted in this case, and the writer believes that it is 
within the competence of the justices to refuse to allow the summons 
to be withdrawn. It may well be thought that the corporation, in 
instituting proceedings, should have had regard primarily to the 
interest of the occupiers and, having failed to persuade the justices 
that the defendant was unreasonable in not making available to the 
occuper additional accommodation in his house, they should have 
faced up to the possible alternative decision of the justices had the 
matter been fought out to the end, wiz: that the defendant should 
have taken steps for possession even though the consequence of such 
decrion might well be to place upon thei shoulders the obligation 
of finding suitable alternative accommodation 

It is provided by s. 59 that an occupier who causes, or a landlord 
who permits, a dwelling-house to be overcrowded shall be liable on 
summary conviction to a fine of £5 and to a further fine not exceeding 
£2 in respect of every day subsequent to the day on which is he con- 
victed on which the offence continues. 

R.L.H. 


No. $8 
KILLING WILD DUCK DURING CLOSE SEASON 


A water bailiff was charged recently, at Driffield Magistrates’ Court, 
with killing three mallard during the prohibited period, namely on 
May !6, 1950, contrary to the Wild Birds Protection (East Riding) 
Order, 1948, made under the Wild Birds Protection Acts, 1886 to 
1896 

For the prosecution, evidence was given by a game keeper of 
forty-five years’ service that he saw the defendant shoot three wild 
duck with two shots from a sporting gun whilst the ducks were 
feeding on a fishing stream near Driffield. Witness asked defendant 
what he was doing, and the latter replied that he had seen three wild 
ducks on the fishing stream, and as duck on trout streams were looked 
upon as vermin, they must be treated as such 

The defendant, who pleaded not guilty, stated that he had some, 
twenty years’ experience as a water bailiff; he admitted the facts, 
but contended that mallard were vermin and he produced a volume on 
River Keeping to substantiate his argument. He told the police when 


AND PENALTIES IN 
COURTS 


MAGISTERIAL AND 


they interviewed him “I came here to make this a first class trout 
fishery. One of my first jos was to get nd of the vermin 
The justices decided to convict and imposed the maximum penalty 
of £1 per duck 
COMMENT. 


The quantity of legsslanon directed to the preservation of wild birds 
is surprising to a townsman. By the 1948 Order, which refers to 
numbers of birds, of which the average person has never heard, it is 
provided in art. 3 that the period of the order during which wild birds 
are protected by the Wild Birds Protection Act, 1880, shall be extended 
throughout the administrative county of the East Riding of Yorkshire 
so far as regards wild birds not mentioned in art. | or art. 2 of the 
order, so as to begin with February |, and end with August. I! 

Neither art. | nor art. 2 of the order refer by name to wild duck 
or to mallard, and therefore it would appear clear that the justices 
reached a right decision in view of the fact that the shooting referred 
to above occurred on May 16. 

The term “ wild duck ™ is defined in s. 4 of the Wild Birds (Duck and 
Geese) Protection Act, 1939, as meaning “ cider, duck, mallard, 
pochard, shelidrake, shoveller, smew, teal, widgeon, and wild duck 
of any other species whatsoever, except merganser and 

Admurers of the chirpy house sparrow will learn with regret that by 
art. 4 of the order it ts expressly excluded from the respite given to all 
other wild birds on Sundays throughout the year and on Christmas 
Day. On those days the slaughter or capture of all other wild birds is 
expressly prohibited. 

(The writer is indebted to Mr. H. W. Rennison, clerk to the justices, 
Bainton Beacon Division, for information in regard to this case he 

R.L.H. 


PENALTIES 


West Bromwich—July, 1950—fraudulent conversion of £1 16s. (two 
charges)—tined £5 upon each char Defendant, a forty years 
old die-caster, acted as organizer of a football sweep and savings 
club. He asked for forty-cight other offences to be taken into 
consideration and the total amount involved was £56 14s 

West Bromwich—July, 1950—stealing a cash-box containing £31 1s. 
twelve months’ probation. Defendant, a forty-two year old 
spinster who kept house for her blind father and three brothers, 
stole the money from one of her brothers while making his bed. 

Derby Quarter Sessions —August, 1950—(1) forging ration documents 
with intent to deceive (three charges), (2) disposing of a quantity 
of points coupons contrary to the defence regulations (two 
charges)—fined a total of £150. Defendant had eight years’ 
honourable employment in a food office but then made over 
285,000 points to a traveller who passed them on to retail grocers 
who were short of points. The traveller was fined £35. It was 
stated that neither the woman nor the traveller received any 
money from the transaction 

Williton—August, 1950—careless driving—fined £1. To pay £5 9s. 11d. 
costs. Defendant drove his bus into the rear of a stationary 
coach which he could have seen for 319 feet. 

Stoke-on-Trent——August, 1950-—stealing export ware and china 
figures valued at nearly £400-—six months’ imprisonment. 
Defendant, a thirty-four year old pottery worker. In a loft at his 
home the police found filty cardboard boxes packed with pottery 
and china figures including 1,200 plates and 1,000 cups. 

Sunderiand—August, 1950—being under the influence of drink in 
charge of a car—fined £5. The defendant, a thirty-five year old 
engineer and surveyor to a rural district council, was found by 
the police persistently sounding the horn from the rear seat of 
the car. As the magistrates felt that defendant had not intended 
to drive they did not suspend his licence 

Edinburgh Juvenile Court— August, 1950—1) stealing a tea cosy from 
his mother’s house, (2) attempting to obtain money by false pre- 
tences—to go to an approved school, Defendant, a twelve-year old 
boy on probation, sold his mother’s 25». tea cosy for 2s. 6d., and 
with the proceeds bought two rolls of tickets which he took to 
houses pretending that they were tickets for a lottery to be drawn 
the next day 

Bristo!—August, 1950-—dropping a bottle on the road from the 
upper deck of a bus—fined 40s., to pay 15s. costs 

Glasgow — August, 1950-— stealing £47 from the rewards cashbox al a 
police station—fined £25. Defendant, a thirty-six year old inspec- 
tor with a brilhant record, said that he took the moncy as a 
temporary loan as he was short of money for his holiday. 


nigonremmmepearilen en PA 
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REVIEWS 


Hayward and Wright's Office of Magistrate. Righth Edition. By James 
WS htteside | andor Butterworth A (Co. (Publishers) Lid 
Price 17s. 6¢. Postage Sd 

The time « long past since justices were expected or were conter 

to leave everything to thew clerk, except, perhaps, the question o 

wrhtcme Today they are nO lous sensible of the wisdom of reha a4 


on the clerk for advice, but they have a stronger sense of thei duty 
to acquire a broad and general knowledge of their powers and functions 
«) that they may, while accepting most of the advice they receive, hx 
able to exercise thew pudgment with understanding. So much has beer 
said apd written about the necessity for lay magistrates to equip ther 
wives by study of handbooks and attendance at lectures that the 
pubic = beginning to demand a higher standard of efficiency than ever 
hefore and there «s plenty of evidence that the magistracy ung 
to ihe GocanOn 
In this business of learning their duties, it is umportant that learners 
should be furnmhed with the best handhooks Hayward and Wright 
is an ideal book for the purpose, and many magistrates and clerks 
who are by no means novices are often glad to consult it It «s small 
enough to be carried in the pocket yet it is a complete survey of the 
work of a magistrate Every aspect of the work of a magistrate, im court 
or out of court, ss dealt with, and there have even been included some 
of the history of the office and some reflections on punishment, its 
purpose and effect. Procedure « described, in both indictable and 
summary Cases vil as well as crominal purssdiction is described, there 
re sections On matrimonial proceedings, bastardy, rates, lunacy 
nental deficiency, and intoxicating liquor licensing We 
sugges! anything which ought to have been included which is 1 
a here 
teeped in knowledge and ex 
task, always difficult, of cor 
technical matte whch 
rafer mx by uler 
wk. Mr. Whiteside 


because he has 


number 
‘« 


ve 
I 


Currest Affairs (rime and Punishment By (. H. Rolph The 
Bureau of Current Affairs, 117 Piccadilly, W.1. Price 9d 


he a hor has a Me ' hrection can be deduced fron he 
h " 


act that he Me CUR ommuittee of the Howard League for 
Penal Reforn He does emphasize, however, that many of the views 
readable one 


expressed are ¢ ‘ vw The pamphiet a ver 


and tains & BOX formation which could well form 

the Dbasm for n y ' g dim ons on the problems with which 
fea! it 

of 440 tm 


to poral puns ti 1% were NO 10.6 per 


sdogan ( ommuttee of 1958 found tha 
flogya ble offences 4) were 
were subsequently of 
“Tr a he 298 wer ¥ Cony Noth id abou 
the possible differe cords ustories and other relevant details 
of the 4) as against ’ of the 298. whech must hay very erecat 
bee g On ul the offenders being re-<convicted, but the 
g of the vwilent of appeared 
at least ring | 
rime.” We are expre 


questiwor we ‘ 


statermer 


by draw 
hat other 
the m ms which 


however 


many ‘ i wal c 
both snl rdecd 0 who are 
must adn at these Quest rime and pu 
by «© me ferent | 
other, that 
about them 


in 
extreme 


PERSONALIA 


APPOINTMENTS 

Mr. Thomas Craddock has been appointed clerk to the Smethwick 
county borough justices. Mr. Craddock is the deputy clerk at 
Smethwick and was formerly at Halesowen. During the war he was 
also acting clerk to the Rowley Regis petty sessional division Mr 
Craddock was a founder-member of the National Association of 
Justices’ Clerk's Assistants 

Mr. A. John Broughton, clerk to the Warrington justices, has been 
appointed clerk to the Oxford city justices in succession to Mr Francis 
J. Walsh. Mr. Broughton has held his present position since 1946, 
and he has had previous appointments as clerk to the courts of Walsall 
county borough, Stratford magistrates’ court, Burnley county borough 
West Ham magistrates’ court, and Dewsbury county borough 

Mr. R. R. Meyric Hughes, senior assistant solicitor to the Dorset 
county council, has been appointed deputy secretary of the County 
Councils Association. Mr. Hughes was assistant solicitor to the 
Cheshire county council before the war, and during the war he served 
in the army, being demobilized with the rank of lieutenant-colonel 


NEW COMMISSIONS 


DORSET COUNTY 
William James Maitland Walker, M.C., 
Radipole, Weymouth 


Corfe Hill House, 


HUNTINGDON COUNTY 
William John Kenneth Diplock, K.C., 4, Paper Buildings, Temple, 
EC3 
LEICESTER CITY 


Mrs. Lily Roma Marriott, 142, Colernan Road, Leiwester 

Francis Ivan Tarratt, 58, Hilders Road, Lewester 
MIDDLESBROUGH BOROUGH 

Edward Arthur Anderson, Overbeck, Guisborough, Yorks 





YOUR CAREER IN LAW 


Ensure a safe puss in... 


LAW SOCIETY, BAR, LL.B. EXAMINATIONS 


with 


THE RAPID RESULTS COLLEGE 


(Established 1928) 





Expert postal tuition at low, inclusive fees. 
Courses revised yearly, and therefore ahead 
of the textbooks. 
Reduced fees to unsuccessful students of 
other colleges. 
Guarantee of 

(1) Continued Tuition 

(2) NO PASS—NO FEE 

Your request for our free book places you under no obdii- 


gation. Write NOW to The Principal, The Department of Law, 
THE RAPID RESULTS COLLEGE, 
Dept. J.P., TUITION HOUSE, LONDON, S.W.19 


or call at 


235 GRAND BUILDINGS, TRAFALGAR SQUARE, W.C.2 
(‘Phone WHI: 8877 or 2428 
ALSO AT JOHANNESBURG - DURBAN - MELBOURNE - SYDNEY. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Littl London, 
Chichester, Sussex.”’ The questions of yearly and balf-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 


@ust accompany each communication. All 
1.—Compulsory acquisition of land—Possessary title-—Boundari« 


uncertain — Procedure to safeguard purchaser 

In 1946 a compulsory purchase order under the Housing Acts 
made by my council was confirmed by the Minister of Health, and 
notice to treat duly served upon the reputed owner A notice to 
enter was served very shortly afterwards, and the council are im 
POssessior The owner agreed terms for compensation with the 
district valuer, but when the title came to be investigated i was found 
to rest only upon a statutory declaration, claiming undisputed posses 
sion for a period of fifteen years and upwards, made by the reputed 
owner and a frend and dated two years after the date of the compulsory 
purchase order. The land is difficult to identify as it comprises a 
few building plots on an unfenced piece of land comprising a number 
of similar plots, which had many years ago been sold off by an estate 
company which is now defunct. Reference is made to Ex parte 
Webster (1866) W.N. 246. Should the council take a conveyance and 
pay over the agreed compensation money, or should they pay the 
compensation money into the bank under the Lands Clauses Consol: 
dation Act, 1845, or should the council take out a vendor and purchaser 
summons ” A. Crvicus 

inswer 

The case cited indicates that money paid into a bank can properly 
be paid out to a vendor who has no more than a possessory ttle. The 
principle involved is fully apparent from Lord Macnaghten’s speech 
in the Privy Council case of Perry v. Clissold (1907) 95 L.T. 890. So 
far as the fact goes, that the title is merely possessory, the council 
can and should pay, but in the case before us there seems doubt not 
mre!y about the quality of the uth but about the quantity of the land 
We think a vendor and purchaser summons could properly be applied 
for, to clear up the position 


2.—Education Act, 1944—Arstendance—-Child away with mother 
Father's liability 
Mr. and Mrs. A together with their child reside in the area of a 
local education authority, and the child is a registered pupil at a school 
maintained by that authority. During term time the child is absent 


from school while accompanying tts mother into the hop fields in the 


country but Mr. A the father remains at home The child may be 
absent from school for some time. In view of s. 39 of the Education 
Act, 1944, your opinion as to whether, in the circumstances, the father 
is hable to proceedings would be appreciated Your arguments for 
and against a case as quoted would also be welcomed APO 


Answer 
We have perhaps missed the poimt of the question, for we can sce 
no reason for doubt. The father is “ the parent,” and is not relieved 
of his liability under s. 39 by the fact that the child ts in the mother's 
company outside the arca where it is a registered pupil 


3.—-Hawkers Act, 1888-— House to house sales from motor car 

Section 2 of this Act deals with the definition of hawker, from which 
it appears that two classes of persons come within the definition. 

(a) Those who travel with a horse or other beast bearing or drawing 
burden, and go from place to place or to other men’s houses carrying 
to sell or expose for sale any goods, wares or merchandise or exposing 
samples or patterns of any goods, wares or merchandise to be after- 
wards delivered; and 

(6) those who travel by any means of locomotion to places where 
they do not usually reside or carry on business and there sell or expose 
for sale any goods, wares or merchandise in any place whatever 
hired or used for the purpose 

It appears that a man who drives from place to place with a horse 
and cart and sells or exposes for sale goods, wares or merchandise 
needs a licence, but if that same man, on the following day, used a 
motor car instead of the horse and cart and did exactly the same thing 
he would not require a licence. In the absence of any case which 
clearly states that motor vehicles when used for the purpose of selling 
or exposing for sale goods, wares, etc., are included, | should be 
grateful for your observations As | understand it in (4) to use any 
means of locomotion, which includes a motor car, a hawker’s hoence 
is not required unless the driver hires a place for the purpose of sale 

AwTt 
inswer 

We agree with your conclusions. For what that Act of 1888 and 


the Pediars Act, 187! and 1881, may be worth in modern times, they 


Ought to be rationalized As they stand, the trader you mention 


drives his car through them 


must be typewritten or written on one side of the paper only, and should be in duplicate. 


4.—Landlord and tenant-—Smal! Trenements Recovery Act, 1838 
Contractual tenant holding over as statutory tenant-—Forms of 
notice aad complaint 
Where a tenant has received notice to quit and has remained in 
POsseswoOn as a statutory tenan( under the Rent Restrctions Acts, is it 
m the event of proceedings to recover possession under the Small 
Tenements Recovery Act, 1838, necessary to state in the statutory 
notice that the tenant has remained in possession as a statutory tenant, 
or can the question be left as a matter of evidence to be proved to the 
satisfaction of the court’ According to the judgment of Lord Goddard, 
C.J., in Bowden v. Rallison (1948) 112 J.P. 283, it should be so 
described, but in view of the fact that this question does not appear 
to be wholly free from doubt, we shall be glad to receive your opimion 
in the matter Amy 
inswer 
The hasis of the Act of 1838 is that a contractual tenancy has ended, 
and that either the former tenant or some other person is holding 
over. In the forms scheduled to the Act, the owner is required to 
inform first the person so holding over, and then the magistrates, how 
the tenancy ended. The whole point of the decision cited in the query 
is that, when a tenancy ended in 1939, after which date the former 
(contractual) tenant had been holding over in virtue of a statutory 
mght, it was wrong to tell the magistrates that the tenancy ended in 
1949. In our opinion the correct course in the case before us is to 
recite the former existence and the mode of termination of the con- 
tractual tenancy (by notice to quit or as the case may be) both in the 
form | (notuce of intention) and in the form 2 (complaint to magistrates) 
The fact that the former contractual tenant has exercised his right to 
become a so-called statutory tenant is then a matter of evidence ; 
indeed, we are not certain that it is even relevant as evidence, and we 
do not read the judgments in Bowden v. Raillison, supra, as requiring 
the owner to state in the statutory forms under what colour of right 
the former tenant has held over 


$.— Licensing — Ordinary removal or new licence —Question of monopoly 
value or development charge 

In the past when application was made for the ordinary removal 
of an on-licence from old or small premises to much improved or 
larger premises, objectors would take the point that to grant the 
removal meant that payment of monopoly value was thereby evaded 
and that the applicants ought to offer a surrender of the existing licence 
and apply for a new licence for the new premises, so that payment 
of monopoly value would be suffered 

In vew of Press Notice No 6. (published by the Central Land 
Board on October 6, 1948: copy enclosed) is not such an objection 
now quite irrelevant, at any rate where the ordinary removal proposed 
is to premises whereof the “ existing use™ is as a private dwellinghouse? 
In such a case must not the development charge on change of user 
always be equal to (or more than) the monopoly value payable on the 
grant of a mew licence: actually it is difficult to avoid the conclusion 
that the two figures must a/ways be equal Nono. 


dnswer 

It must be remembered, of course, that monopoly value and develop- 
ment charge are payable into different funds; and that, we think, 
concludes the matter so far as licensing justices are concerned when 
they are considering an argument that ordinary removal procedure 
ought to give place to the procedure laid down in s. 73 of the Pinance 
Act, 1947, with a consequent set-off in monopoly value 

Press Notice No. 6 makes it plain that the Central Land Board have 
carefully formulated procedure so as to reconcile their claim to develop- 
ment charge with the pre-existing legal right of the Commissioners of 
Customs and Excise in respect of monopoly value, and we think that 
heensing justices should have no difficulty in accepting this situation 


6.--Lecal Government Act, 1933— Qualifications for election, et 
Cesser of qualification 

At the triennial elections of rural district councillors held in 1949 
one of the elected councillors was qualified to be elected by virtue of 
qualifxation (a) only, of s. 57 (1) of the Local Government Act, 1933 
Until a few months ago this councillor resided in the rural district 
but he now resides outside the rural district and is not now on the 
curremt register of electors in force as from March 15, 1950 

1. Was thes councillor disqualified from holding the office of rural 
district councillor when the current register of electors became opera- 
tive, L¢.. March 15, 19590” 
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2. Does the fact that he was qualified to be elected to, and to hold 
the office of councillor in May, 1949, the date of the ordinary elections 
hold good until the next tnennial elections in 1952, even though he 
will not be on future registers of electors for the area ” 

Baxi 
Answer 

1. Yes, if im truth (a) was his only qualification. But we are told that 

until a few months ago he resided“ in the district: from when’ 
The staternent suggests that he could have had qualification (c) also 

2. Not if he had (a) alone. Section $7 (1) lays down qualifications 
both for election and continuance. Those lettered (c) and id) hold 
good throughout the term of office, if existing at the outset ; thos 
lettered (a) and (+) do not, and s. 64 (a) with s. 65 (/) provide the 
machinery for filling the place of a councillor who ceases to be qualified 


7. National Assistance Act, 1948 Recovery of drowned persons 
Does the responsibility for the burial or cremation of the dead under 
s. 80(1) of the National Assistance Act, 1948, placed on the authorities 
specified in subs. (2), extend by implication to the recovery of drowned 
persons from tidal or navigable waters in view of the repeal in the 
section mentioned of the Burial of Drowned Persons Acts, 1808 and 
1886, which make provision for such recovery The question arises 
in connexion with operations m tidal waters, in the area of a non- 
county borough which ts also a port and harbour authority AUR 


Answer 

Where a dead body is found in water “ in ™ the area, as may happen 
in some places notwithstanding that the water is tidal or navigable 
and also where a person has died “ in” the area and the body has 
floated out of the area, it is the duty of the council (if no other arrange- 
ments are made) to bury or cremate, neither of which can be done 
without bringing the body to land. Otherwise the section imposes 
no such duty Nor indeed did the old Acts cited by the Act of 
1808 a duty was placed on the parish “ in which” a dead body was 
found thrown in or cast on shore from the sea. The Act of 1886, 
passed in consequence of the Princess Alice disaster (Woolwich Over- 
seers ¥. Robertson (1881) 45 J.P. 766), extended the duty to bodies 
found in of cast on shore from tidal or navigable waters, but the words 
“in which " quoted above were not altered. The overseers and their 
successors were therefore not required under either of the old Acts 
to recover corpses floating outside their area 


8 Pleasure Boats (1 ensing Rubber dinghies 

My council's local Act of 1901 authorizes them to grant licences 
for pleasure boats and vessels to be let for hire and prohibits the 
letting for hire of any pleasure boat or pleasure vessel not so licensed 
A local shopkeeper is offering and in fact letting for hire a number of 
ex-R.A.P. rubber dinghies. Can these rubber dinghies be considered 
to be pleasure boats or vessels within the terms of the local Act? 

Ast 
dnswer 

We suppose that in the last analysis the question, what is a boat or 
vessel, must (like the question, what is a building or a passenger 
steamer) be a question of fact : op. Duncan v. Graham and Others (1950) 
114 J. PN. 435. Just as magistrates have avoided results they thought 
absurd by finding that certain structures were not in fact buildings, and 
the Divisional Court has refused to upset them, so we imagine that your 
local bench might refuse to hold everything a boat, in which a person 
could be propelled on the water. But the large rubber dinghies 
capable of supporting several persons, seem to us to be boats or 
vessels within the local Act section, and the corresponding provisions 
of the general law. When they are sound, passengers can safely 
travel in them for long distances over deep water: this was indeed 
their raison d'étre im the war. It follows that they can if unsound 
drown as many passengers as a wooden craft of the same carrying 


capacity 


9.— Public Health Act, 19%6—Puhlic sewer—Cleansing—Delegation 
ard ratification by coun 

A sewer serving four houses and falling within the definition of s 
24 (4) has become choked 

|. Have the local authority power cleanse having regard to the 
definition of maintenance im thes sector 

2. If the answer is no, what authority is contained im the Act & 
cleanse, having regard to the fact that s. 39 appare ¥ applies 
private sewers ‘ 

1 Is it necessary to obtain the consent of the local authornty 

¢., tu oun to proceed, even in extreme urgency ¢ Arr 

inswer 

land? Yes: the council are by s. 23 under a duty to cleanse the 


sewer. What they cannot do is to recover the cost under s. 24 or 39 


Section 23 speaks of maintenance and of cleansing; s. 24 of main- 
tenance alone. Section 39, as you say, does not apply 
3. This depends on the extent of delegation to committees, which 
is a matter for the council itself. Your asking the question suggests 
that the council has not yet made full use of s. 85 of the Local Govern- 
ment Act, 1933. If this is the position, the public health commitce 
(or whatever is the appropriate committee) will have to decide between 
three courses: to let the matter wait for a council meeting in the 
course ; to arrange for a special council meeting; or to give 
orders for doing the work and rely on the full council to ratify those 
orders afterwards. If there is “extreme urgency,” as you say, the 
full council, on being told why the committee had gone ahead without 
authority, could surely be trusted to ratify what had been done 


10.—Water Act, 1945—Water rate— Additional charge— Agreement 
with former owner 

In 1939 a local authority entered into an agreement under s. 126 (2) 
of the Public Health Act, 1936, for the supply of water to a dwelling 
house for domestic purposes. The agreement provided for the pay- 
ment of an annual sum in addition to the current water rate, anc it was 
entered into with the owner of the dwelling house. There was no 
specific provision for the determination of the agreement. It was 
not registered as a local land charge because it was not considered 
to involve any charge on the premises but merely to be evidence of 
a contract for the supply of goods. The premises have now changed 
hands and the new owner refuses to pay anything more than the normal 
water rate, and states that he had no notice of the existence of the 
agreement. The agreement would not appear to bind the original 
owner's successors in title, but can the council recover both water 
rate and the annual charge under s. 38 of the Water Act, 1945, on the 
ground that the expression “ water rate ™ includes “ any additional 
charge” If not, have the council any remedy other than proceeding 
against the original owner on the personal covenant ”? AcTi 


Answer. 

The information given about the agreed charge is rather slender, 
but, assuming the agreement to have been within s. 126 (2) of the 
Act of 1936 to begin with, we think the charge is recoverable with 
the water rate from the person now liable to pay that rate. We do 
not think it requires registration as a local land charge, in order to 
produce this result. 
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OFFICIAL ADVERTISEMENTS, TENDERS, ETC. (contd. ) 


BY CKS COUNTY COUNCIL 
Appointment of Assistant Solicitor 
APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor in the office of the 
Clerk of the Bucks County Council at a salary 
within Grade A.P.T. VIII (£685 ~ £25 — £760 
per annum). The appointment is super- 
annuable and subject to medical examination. 
Experience of conveyancing and advocacy is 
essential. A weekly allowance of 25 shillings 
and bi-monthly return fare home may be paid 
for 6 months to married officers of the Council 

unable to find housing accommodation 
Applications, with particulars of experience 
and the names of two referees, must be 
delivered to the Clerk of the County Council, 
County Hall, Aylesbury, by September 19, 
1950 
GUY R. CROUCH, 
Clerk of the Bucks County Council 


County Hall, 
Aylesbury 


Cc NTY OF KENT 
Appointment of Male Senior Probation 
Officer 


THE Kent Combined Probation Committee 
invites applications from male probation 
officers for appointment as Senior Probation 
Officer to serve in the Kent Combined 
Probation Area. Applicants must have had 
wide experience as probation officers and be 
capable of supervising the work of other 
officers 

The appointment will be subject to the 
Probation Rules, 1949, and the selected candi- 
date will be required to pass a medical exami- 
nation 

Applications, stating age, experience and 
educational qualifications, together with copets 
of not more than three recent testimonials, 
should be sent to the undersigned within 14 
days from the appearance of this advertisement. 


W. L. PLATTS, 
Clerk of the Peace. 
County Hall, 
Maidstone 
September 1, 1950. 


cry AND COUNTY OF BRISTOL 
Appointment of Male Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a whole-time Male Probation Officer 
for the City and County of Bristol. 

The appointment and salary will be in 
accordance with the Probation Rules, 1949, 
and the successful applicant will be required 
to pass a medical examination 

Applicants must be not less than 23 nor 
more than 40 years of age, except in the case 
of whole-time serving probation officers or 
persons who are otherwise qualified for 
appomtment under the Probation Rules 

Applications, stating age, experience and 
qualifications, together with copies of not 
more than three recent testimonials, must be 
sent to reach the undersigned not later than 
Monday, September 18, 1950 
should be endorsed “ 
Probation Officer.” 

A. J. A. ORME, 
Clerk to the Justices. 


Petty Sessional Court House, 
Bristol 1! 





Envelopes | 
Appointment of Male | 


County BOROUGH OF BLACKBURN | 


Senior Assistant Solicitor 


APPLICATIONS are invited by § 
1950, for the above appointment from candi- 
dates with suitable qualifications. Local 
government experience essential. Commencing 
salary £850. Grade X National Salary Scale 
(£850 to £1,000 by increments of £50) under 
consideration by Council 


CHAS. S. ROBINSON, | 


ber 18, | 


Town Hall, 
Black burn 


4E LANCASHIRE (NO. 1) COMBINED 
PROBATION AREA 


Female Probation Officer 


APPLICATIONS are invited for the above | 
whole-time appointment. The Area comprises 
the County Borough of Barrow-in-Furness 
and the Petty Sessional Divisions of Lonsdale | 
North of the Sands and Hawkshead. Appli- | | 
cants must be not less than 23 and under the | 
age of 40 years, except in the case of serving | 
whole-time probation officers or persons who 
have satisfactorily completed an approved 
course of training 

The appointment and salury will be subject 
to and in accordance with the Probation Rules, 
1949, and an allowance of £100 per annum | s 
in connetion with the use of the officer's | - 
own car will be paid. The post is super. | 
annuable and the successful applicant will be | 
required to pass a medical examination. 

Applications, stating age, qualifications and 
experience, together with copies of three 
recent testimonials, must reach the under- 
signed not later than September 30, 1950. 


JOSEPH WILLS, 
Clerk of the Combined 
Area Committee. 


Magistrates’ Clerk's Office, 
Market Street. 
Barrow-in- Furness 


— 


DETECTIVE gg ed 
Ex-Detective 5S 
~ 7 


DIVORCE 
a 5 HOYLAND, 
Member of B.D.A. and F.B.D 


confidential inquiries and Process 
anywhere. Agents in all parts of the country 
Own car.—!, Mayo Road, Bradford. Tel 
26823, day or night 





serving | 





When replying to advertisers 
please mention the Justice of 
the Peace and Local Government 


Review 








OUNTY BOROUGH OF 
WARRINGTON 


Appointment of Clerk to the Justices 
APPLICATIONS are invited from persons 


| duly qualified in accordance with Section 20 


of the Justices of the Peace Act, 1949, and 
possessing a wide experience of magisterial law 
and practice for the appointment of whole- 
time Clerk to the Justices 

The personal salary will be £1,060 per annum, 


| but this nd pat ma be subject to review 


All fees and other emoluments receivable by 


| the Clerk in any capacity shall be paid into 


the Borough Fund 

The candidate appointed will be required to 
devote his whole time to the duties of the office 
which will include those of Collecting Officer, 
and not engage in any other employment 

Office accommodation and staff will be 
provided together with necessary books, 
Stationery, etc 

The appointment is subject to the confirma- 
tion of the Secretary of State and to the pro- 
visions of the Local Government Superannua- 
tion Act, 1937 ; and will be terminable by three 
calendar months’ notice on either side 

The successful candidate will be required to 
pass a medical examination 

Applications, stating age, and full particulars 


| of qualifications, experience, past and present 


employment, and the names of three referees, 
must reach the undersigned not later than 
september 25, 1956, in envelopes marked 
ustices’ Clerkship." 
A. JOHN BROUGHTON, 
Clerk to the Justices 
17, Bold Street, 


Warrington 
September 4, 1950. 





Ninth Edition Now Ready 


KELLY’S 
DRAFTSMAN 


by 





W. J. WILLIAMS, B.A., 


Of Lincoln's Inn, Barrister-at-Law; 
Conveyancing Editor of the Encyclopaedia 
of Forms and Precedents. 


The new edition of this well-known 
work has been thoroughly revised 
and enlarged to meet the practical 
day-to-day requirements of the pro- 


fession 


Price 50s., 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard. Temple Har, Londo, W.C.2 


by post Is. 3d. extra 
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Above is bused upon repert 
in London “ Boeung News” 
18/2/49. 


Shortage of police man-power is likely to be a major problem for many 
years to come. It is unfortunate, therefore, that thousands of police 
must daily be employed on traffic control duties. 

Anything which will assist in putting them back on the beat is playing 
its part in beating the present crime wave. ELECTRO-MATIC 
VEHICLE-ACTUATED SIGNALS are already doing this at thousands 
of busy (and not so busy) traffic intersections up and down the country. 
Have you considered them in relation to the man-power problems 


in your area 7 


INSTALL 


LECTRO-MATIC and put the Police 
ie back on the beat 


AUTOMATIC TELEPHONE & ELECTRIC CO. LTD. Strow ger House, Arundel St., London, W.C.2 
Telephone : TEMple Bar 4506 Telegrams : Strowger, Estrand, London 


“trowger af orks, Liv erpool, 7 
10241-H.23 
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